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BEFORE THE CHIEF JUDICIAL MAGISTRATE,UDALGURI, ASSAM. 

 

 
 

Present: Shri G. Rabha 
 Chief Judicial Magistrate, 

   Udalguri, Assam. 

 
G.R. CASE NO. 1140 of 2015 
(U/S 498(A) of I.P.C.) 
 
 

  STATE 

-Vs- 

Sri Gobinda Nayak 

     ……… Accused person. 

 
  

 Ld. Advocate appeared for the prosecution : Mr. A. Basumatary, Addl. P.P. 

 Ld. Advocate appeared for the defence        : Mr. M.C. Narzary 

  

Evidence recorded on : 26-05-16, 10-08-16 and 25-10-2016. 

Argument heard on : 25-10-2016 

Judgment delivered on : 25-10-2016. 

 
J U D G M E N T 

 
 

1. The prosecution case is that the informant Smt. Malati Das lodged an FIR before 

the OC, Orang police station, stating that her daughter Babita Das eloped with 

the accused and then the accused took her to Tamilnadu and started to live as 

husband and wife. She reported that the accused had subjected her daughter to 

physical and mental torture on demand of dowry. Hence the prosecution case.  

 

2. After receiving the aforesaid ejahar, the Officer-in-Charge of Orang police station 

registered a PS case vide Orang PS case no. 98 of 2015 u/S 498(A) I.P.C. The 

I/O investigated the case, drew the sketch map of the place of occurrence, 
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recorded the statement of witnesses and after completing the investigation the 

Investigating Officer submitted the charge sheet against the accused person u/S 

498(A) IPC vide CS No. 58 of 2015 dated 19-11-2015. 

 

3. On the basis of the charge sheet, cognizance of offence was taken under 

Section 190 (1)(b) of the CrPC. The process was issued for causing 

appearance of the accused person before the Court.  Accused appeared. The 

copies of relevant documents were furnished to the accused. Considering the 

relevant documents of case record, charge u/S 498(A) IPC was framed against 

the accused. Then the content of charge u/S 498(A) IPC was read over and 

explained to the accused, to which the accused pleaded not guilty and claimed 

to be tried. 

 
 

4.    POINT FOR DETERMINATION OF THE CASE : 

 

(I) Whether the accused being the husband of victim Babita Das subjected 

her to cruelty by physically assaulting with intent to coerce demand of 

dowry and thereby committed the offence punishable u/S 498(A)  IPC? 

 
5. During the trial the prosecution has examined as many as five(5) witnesses 

including the informant to bring home the case. Statement of defence had been 

dispensed with. Defence adduced none as Dws. Then the argument had been 

heard from both sides and on close of trial judgment is delivered in the open 

Court.   

 

6.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution has examined as many as five(5) witnesses i.e. PW 1 Smt. Malati 

Das (informant), PW 2 Smt. Babita Das(victim), PW 3 Smt. Pramila Tanti, PW 4 

Smt. Khati Tanti and PW 5 Smt. Dalimi Nayak. 

 
7.  PW 1 Malalti Das (informant) had stated in her deposition that the accused had 

eloped with her daughter Babita and went to Tamilnadu. She stated in her 

deposition that she had received phone call from Tamilnadu  that the accused 

had inflicted physical torture upon her daughter and she was informed that if 
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she does not bring her daughter back, then there are chances she may loss the 

life of her daughter. So she had filed this case and rescued her daughter from 

the atrocities of the accused. 

  

8. During cross-examination PW 1 had admitted that the accused did not 

solemnize second marriage. Her daughter was a widow when she eloped with 

the accused and had a child from her previous marriage. She had not seen the 

cruelty inflicted upon her daughter as it happened at Tamilnadu.  

 

9. PW 2 Smt. Babita Das the victim of the case had stated in her deposition that 

the accused had assaulted her with his belt. He used to drink alcohol and 

inflicted physical  torture upon her and threatened to kill her. She had stated she 

had reported about the torture and 'marpit' to her mother over phone.  

 

10. In the cross-examination PW 2 had stated that her mother had filed this case 

after returning from Tamilnadu. She got married with another man and he had 

died. She got introduced with the accused over phone. They had not solemnized 

social marriage. The accused had inflicted physical torture upon her and he kept 

relationship with other girls. 

 

11. The prosecution witnesses PW 3 Smt. Pramila, Tanti, PW 4 Smt. Khati Tanti and 

PW 5 Smt. Dalimi Nayak are neighbor of the accused. They  had stated that 

they do not know what had happen between the parties and why the parents of 

victim came and took her away from the house of the accused.  

 
12. Learned counsel of defence argued that the victim and her mother, PW-1 and 

PW-2 had admitted in their deposition that there was no social ceremony of 

marriage between the accused and the victim. It was admitted that they had 

eloped to Tamilnadu. He strenuously argued that when it is admitted fact that 

the accused has not married to the victim PW-1, section 498-A IPC, is not 

attracted. He further argued that the offence of assault, if we believe the 

prosecution, has taken place, then the place of occurrence is at Tamil nadu and 

this Court has no territorial jurisdiction. Learned counsel of defence prayed to 

acquit the accused.  
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13. In view of above discussion of evidence of prosecution witnesses, it transpires  

that the accused Gobinda Nayak and Babita Das had not solemnized marriage. 

Section 498 A IPC,pre-supposes valid marriage between the parties. The 

offence can be committed only by  the husband and the relatives of husband. In 

this instant case when there has been no marriage between the parties, there is 

no relationship of husband and wife. Therefore, certaintly, I agree with the 

argument of defence that no case has been made out under section 498 A IPC 

against the accused.     

 

O  R  D  E  R 

 

14. As the prosecution has failed to prove the charge u/S 498()A IPC against the 

accused, so the accused stands acquitted and set at liberty forthwith. The bailor 

stands discharged from his liabilities. 

 
 

 The judgment is given under my hand and seal of this court on this 25th day of October, 

2016. 

 
 
 
            (Sri G. Rabha) 
 
    
Dictated and corrected by me:    Chief Judicial Magistrate  
            Udalguri, Assam.  

 
(Sri G. Rabha)     
Chief Judicial Magistrate.   
Udalguri, Assam.  
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APPENDIX 

 
 

A. Prosecution witnesses : PW 1 Smt. Malati Das (informant) 

      PW 2 Smt. Babita Das(victim) 

      PW 3 Smt. Pramila Tanti 

      PW 4 Smt. Khati Tanti and 

      PW 5 Smt. Dalimi Nayak. 

           

       

B. Defence witness  : Nil. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar 
        
            
     
      

  Chief Judicial Magistrate 
         Udalguri, Assam.  
 
 

Transcribed and typed by me: 
 
 
(T. D. Sarma/Stenographer) 

   

 

 

 


